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(2) Simon J. Evenett: Links between Development and Competition Law in
Developing Countries, United Kingdom’s Department for International
Development as part of a series of Case Studies for the World Development
Report 2005: Investment Climate, Growth and Poverty, October 28, 2003
3 "g%xfordéUK: UK Department for International Development), p. 4.
id., p. 6.
{4; Taimoon Stewart, Julian Clarke and Susan Joekes: Competition Law in Action:
Experiences from Developing.
Countries, (Ottawa-Canada: International Development Research Centre
(IDRC), May 2007), pp. 16-17.
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- Kathryn McMahon: Developing Countries and International Competition Law
and Policy, University of Warwick, School of Law, Legal Studies Research
Paper No. 2009-11, 2009 (Birmingham-UK: University of Warwick)

- Simon J. Evenett: op. cit., p. 8.

{2; Taimoon Stewart, Julian Clarke and Susan Joekes: op. cit., pp. 16-17.

3) A.E. Rodriguez and Mark D. William: “The Effectiveness of Proposed Antitrust
Programs for Developing Countries”, North Carolina Journal of International
Law and Commercial Regulation, Vol. 19, No. 2, Winter 1994 (North Carolina-
USA: N.C. J. Int'| L. & Com.), p. 216.

(4) Ratnakar Adhikari: Prerequisite for Development-Oriented Competition
Policy Implementation: A Case Study of Nepal in Competition,
Competitiveness and Development: Lessons from Developing Countries,
United Nations Conference on Trade and Development (UNCTAD),
UNCTAD/DITC/CLP/2004/1, 2004 (Geneva-Switzerland: UNCTAD), p. 79.

{g; Taimoon Stewart, Julian Clarke and Susan Joekes: op. cit., pp. 16-17.

Ibid., pp. 4-5.
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1) Simon J. Evenett: op. cit., p. 6.
2) D. J. Neven: "Competition Economics and Antitrust in Europe”, Economic
Policy, Vol. 21, Issue 48, October 1,2006 (Oxford-UK: Oxford University

Press), p. 21.
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J. Padilla: The Reform of Article 82: What we Agree, What are Still Discussing
ac?d What will have to be Discussed, 2007 (Paris-France: LECG).
2) Idem.
{3; William E. Kovacic and Carl Shapiro: “Antitrust Policy: A Century of Economic
and Legal Thinking”, Journal of Economic Perspectives, Vol. 14, No. 1, winter
2000 (Washington D.C.-USA: American Economic Association), p. 14.
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(1) Idem.
Z,E\c }...,o“ Lﬁ.ﬂ\u.n.)gjd(\’)
European Commission: Guidance on the Commission’s Enforcement Priorities

in Applying Article 82 EC Treaty to Abuse Exclusionary Conduct by Dominant
Undertakings, 2008 (Brussels-Belgium: Competition Commission).
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(1) Emanuela Arizzo In Mark Oliver Mackenrodt, Beatriz Conde Gallego and
Stefan Enchel Maier (Eds): Is there a Role for Market Definition and

(2) Franklin M. Fis

Dominance in an Effects-based Approach in Abuse of Dominant Position: new
Interpretation, New Enforcement Mechanisms? (Berlin-Germany: Springer
Nature, 2008), Ep 21-54.

er: “Economic Analysis and "bright-Line" Tests”, Journal of
Competition Law and Economic, Vol. 4, Issue 1, March 2008 (Oxford-UK:

Oxford University press), p. 4.
ZJ.EJ\ c‘_}?.,ouﬂ‘ o Jgjo.s )

Oliver Budzinski: Modern Industrial Economics and Competition Policy, Open
Problems and Possible Limits, Department of Environmental and Business
Economics, IME working Paper 93/09, June 2009 (Southern Denmark-
Denmark: Unlver5|ty of Southern Denmark)

(4) D. J. Neven: op. cit., p. 21.
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Neo Chabane, Johannes Machaka and others: 10 Year Review: Industrial

Structure and Competition policy, Corporate Strategy and Industrial

Development Research Project, School of Economic and Business Sciences,

University of the Witwatersrand, June 2003 (Johannesburg-South Africa:
University of the Witwatersrand), p. 33.

(2) Simon Roberts: Effects-Based for Abuse of Dominance in Practice: the Case of

South Africa, Center for Competition Economics, University of Johannesburg,

Working Paper 4/2012, April 2012 (Johannesburg-South Africa: University of

Johannesburg), p. 9.
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1) Idem.

{2 Republic of South Africa: Competition Act, No. 89 as amended by Competition
Amendment Act, No. 35 of 1999, Competition Amendment Act No. 15 of 2000
and Competition Second Amendment Act, No. 39 of 2000, Government
Gazette, Vol. 400, No. 19412, October 30, 1998 (Cape Town-South Africa:
Government Gazette), p. 17.

(3) Ignatius Lebogang Nkuna: Essential Facilities and Abuse of Dominance in
South Africa Competition Law, Submitted in part Fulfilment of Requirement
for the Degree of Master of Law, University of Pretoria, May 2013 (Pretoria-
South Africa: University of Pretoria), p. 4.
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{ ;Ignatlus Lebogang Nkuna: op. cit., p. 4.
2) Republic of South Africa: Competltlon Act, No. 89....... , op. cit., p. 17.

#\chJJY\J@Y\QwM\A}dw}@_@gjy ML@\WQJJJ(V)
Maher M. Dabbah: European Union Competition law: Module B: Abuse of a
dominant Position, This Study Guide was prepared for the University of
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London International Programmes, Revised edition, 2012 (London-UK: the
University of London Pressg)

1) Republic of South Africa: Competltlon Act, No. 89......., op. cit., p. 9.
2 Ignatius Lebogang Nkuna: op. cit.,
3) Republic of South Africa: Competltlon Act No. 89......., op. cit., pp. 18-19.
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Ibid., .17-1
{2; Republlc o South Afr|ca Competition Act, No. 89....... , op. cit., p. 17.

Ibid., p. 8.
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Republic of South Africa: Competition Act, No. 89....... , op. cit., p. 17.
Marylla Govender, Martin Versfeld and Dayrl Dingley in Minette Newhoff
(Editor): A Practical Guide to the South African Competition Act (Durban-
South Africa: LexisNexis, Butterworths, 2006), p. 126.

(4) OECD: Competition Law and Policy in South Africa, an OECD Peer Review, A
report of an Organization of Economic Co-operation and Development, May
2003 (Paris-France: OECD), p. 26.

{1; Ibid., p. 17.
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1) Republic of South Africa: Competition Act, No. 89........... , op. cit., p. 17.
2) Republic of South Africa: Competition Act, No. 89......., op. cit., p. 8.
3) Marylla Govender, Martin Versfeld and Dayrl Dingley in Minette Newhoff

(Editor): op, cit., p. 117.
(4) Republic of South Africa: Competition Act, No. 89........... , Op. cit., p. 18.
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(1) OECD: Competltlon Law and Policy in South Africa, an OECD Peer Review....,

op. cit.
{ ; Republlc of South Africa: Competition Act, No. 89........... , op. cit., pp. 17.
3) OECD: Competition Law and Policy in South Africa, an OECD Peer Review....,

op. cit., p. 25.
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(1) Marylla Govender, Martin Versfeld and Dayrl Dingley in Minette Newhoff
(Editor): op. cit., p. 127.
(2) OECD: Competition Law and Policy in South Africa, an OECD Peer Review....,

op. cit., p. 26.
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(1) Idem.
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(3) Daryl Dingley and Martin Versfeld in Thomas Janssens and Thomas Wessely

(Editors): “Dominance in 35 jurisdictions worldwide”, Getting the Deal
Through, May 16th, 2015 (London-UK: Law Business Research Ltd), p. 211.

(4) Idem. e .
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(1) Ignatius Lebogang Nkuna: op. cit., p. 4.
ZJ.EJ\ c‘_}?.,ouﬂ‘ o Jgjo.s )
OECD: Market Definitions, Policy Roundtables, DAF/Comp (2012) 19, October

11, 2012 (Geneva-Switzerland: OECD).
(3) Republic of South Africa: Competition Act, No. 89......., op. cit., p. 9.
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(2) Ignatius Lebogang Nkuna: op. cit., p. 5.
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(1) OECD: Competition Law and Policy in South Africa, an OECD Peer Review....,
op. cit., p. 27.

2) Idem.

3) Nicola M. Theron and Willem H. Boshoff: “When Do Vertical Restraints Harm
Competition? The Economics-Based Approach and its Application in the
BASTA case, South African Journal of Economics, Vol.79, Issue3, September
2011(Oxford-UK: Blackwell Publishing Ltd), p. 330.
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(1) Simon Roberts: Effects-Based for Abuse of Dominance in Practice......., op. cit.,

pp. 18-19.

(2) South African Competition Commission & Competition Tribunal: Ten Years of
Enforcement by the South African Competition Authorities, Unleashing
Rivalry: 1999-2009, September 2009 SPretoria-South Africa: SA Competition

Commission and Competition Tribunal), p. 61.
ZJ.EJ\ c‘_}?.,ouﬂ‘ o .)uu,d )

Competition Tribunal of South Africa: in The Matter Between: Competition
Commission Vs South African Airways, Case no.18/CR/Mar0, July 27, 2005
(Pretoria-South Africa: Competition Tribunal of South Africa).
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Competition Tribunal of South Africa: In the Consent Order proceedings between:

The Competition Commission Vs South African Airways (pty) Itd, Comair Itd,

Caie nol.) 83/CR/Oct04, December, 2006 (Pretoria-South Africa: Competition
Tribunal).

LS haadd Gl iy 31 gom L3l V.0 8 3 00 5 G g sl OIS Y501 (Y)
{https://fxtop.com/en/historicaI-exchange-rates.php?.)
3) Giulio Federico: SA//: Abuse of Dominance in the South African Skies, IESE

Business School, University of Navarro, Occasional Paper OP-202/June 2012,
(Barcelona-Spain: University of Navarra), p. 5.
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{1; Giulio Federico: oP. cit., p. 3.

2 Simlo!;\ Roberts: Effects-Based for Abuse of Dominance in Practice....... , op. cit.,

{3; Ilra)id., p.18.

4) Anne Njoroge: Regulation on Dominant Firms in South Africa, A Research
Project Submitted to The Gordon Institute of Business Science, University of
Pretoria, in partial Fulfillment of The Requirement for The Degree of Master

of Business Administration, November 9, 2010 (Pretoria-South Africa:
University of Pretoria), pp. 35-36.
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(1) Simon Roberts: Effects-Based for Abuse of Dominance in Practice:......., op. cit.,

p. 19
ZJ.EJ\ c‘_}?.,ouﬂ‘ o .)uu,d (v)
Competition Tribunal of South Africa: in The Matter between: Competition
Commission Vs South African Airways, Case no. 18/CR/Mar01, July 27, 2005
(Pretoria-South Africa: SA Competition Tribunal)
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{1; Anne Njoroge: op. cit., p. 19.
2 Slmon Roberts: Effects-Based for Abuse of Dominance in Practice:.. ., Op. cit.,

3
4

%nne Njoroge op. cit., p. 37.

Idem

South African Competition Commission & Competition Tribunal: Ten Years of
Enforcement...., op. cit., p. 64

r-q@;»w



el gl o Jsadl! Lyl gl (o3 Ladlil] (5318 (3 Lneag)l Jokaien ! 3o lun)
‘—Lﬁ’i @.\mﬁ.« d\gm/;sau.n gdl.nﬂ)“ai.“ u.‘l

sl i Sl Ll oS 5 |5l ¢ IS (Explorer Scheme)
ol o G (e Ao Py 3L (bl gl 2l o385 o s
SVSAA) Ly 3T O g Ol b b slases Lol Slaall GluaY
Lab OF LgaSom (3 iy b liadl iaSons 01 S ! ey
plozal oo )UT ol oo s 31 O ol & ponll o shasids Lol 331 5l
O e pa 53l ol O) o (Ll 3l ol 5 g s e 5 bl lalw
U iyl edin o8 i . PMarket-Wide Norm 5, e
O ol o IV e IS5 Gall e NS 5 5l s SIS ¢ ek
Hses wMas s 3l o350 (Standard  Commissions) L L.l
-(r)ﬁ‘ﬂ‘ @w S b Ak 3 s I 31 Les (Override) Al

¢Sl GIEL s Vel o g Ao ol DS 5 8,08 Glan Lok

SNy Slace B g S5 2l NS g olas ded o SIS 15 e
G OLS 5 /v My et Iy Lk 3T por (3 ol O - all
oo ok 31 ol o sl ) 4 2 BT sl & gl o shasa
SL3s! Ly 3 O gl 1y el b sdasdl con ) e Yl oS
J515 T LaS andl DS 18+ IV Y s 5155 il o 53l 5

(1) Simﬁ;\ Roberts: Effects-Based for Abuse of Dominance in Practice:......., op. cit.,

p. 19.

(2) Competition Tribunal of South Africa: in The Matter between: Competition
Commission Vs South African Airways, Case no.18/CR/Mar01....., op. cit., p.
34.

{3; Anne Njoroge: op. cit., p. 42.

4) South African Competition Commission & Competition Tribunal: Ten Years of
Enforcement...., op. cit., p. 64.

r-f,@,s»w



Osiaully bl sanll 52391 Lol o3l SbaTid JalS adlic 38 50 Alonal ]

eMoondl a5 e on 5T o eSaall s Landl 6385 le haed]
.(\)TJ.:?S

e 355 e sls gy I asladl 2aSoms coalst a3 03 g
by 3D o eMaall fisod Jo NS Gl eV 505,08 5 aldl NS J) s
Al 7 pliadl LT 5 gl G3E] ) 63T Los Vi 3T ol s
T e clasb s ol psliadl dleel 1 5805 5Lam Y1 UL o gl
sl D ol b s lasdD Slas s Jlasl sad Jolas 3 S5 ¢y s
GIE] Ao il oS 55,55 5315l ool 31 e 808 50 €y 5]
S ) ) e O cindlead) Ol ol b plast oLl 1S 108 Gyl
0 bl 2T G5 gl 53] ] o5 I (5ekadl yo oLz

2ib e V1 Sy ) Lnslodd eelll oSG Gl Lo
35 el e g5 s O iy B ) Ay sl b s s e
Ot A liall 3 21351 ) (5330 01 a5 ¢ Gopmll 3 g 250 pdity
el O Tdlal iaSoms 5 ¢ Jolidl Gy Vil ls )
Vislas) 51 g2 lu s o Ky OIS sle el ndlial] dasl ]
AU sa dsYl el 30 ool s & aslzel (8 Sl ds

(1) Simzo(;\ Roberts: Effects-Based for Abuse of Dominance in Practice....... , op. cit.,
p. 20.
2) Idem.
Anne Njoroge: op. cit., p. 37.
South African Competition Commission & Competition Tribunal: Ten Years of
Enforcement...., op. cit., p. 64
(5) South African Competltlon Commission & Competition Tribunal: Ten Years of

Enforcement... . cit., p. 63.
(6) Simon Roberts: Ef ects-Based for Abuse of Dominance in Practice....... , op. cit.,

cit., p. 20. e, .. N
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(1) South African Competition Commlsswn & Competition Tribunal: Ten Years of
Enforcement....., op. cit., p. 6
(2) Slmzo(;\ Roberts: Effects-Based for Abuse of Dominance in Practice....... , op. cit.,

p
(3) South African Competition Commission & Competition Tribunal: Ten Years of
Enforcement....., op. cit., p. 63.

B Jeoladl e iy 5ad ()
Competition Tribunal of South Africa: in The Matter Between: Competition
Commission Vs South African Airways, Case no.18/CR/Mar01....., op. cit.,
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(1) Giulio Federico: op. cit., p. 6.
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Competition Appeal Court of South Africa: in the Matter between: South African

Airways Vs BA/Comair/Nationwide, Case no. 92/CAC/Mar10, April 11, 2011
(Pretoria-South Africa: Competition Appeal Court).
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Competition Tribunal of South Africa: in the Matter between: The Competition

Commission, /JT International South Africa (PTY) LTD and British American

Tobacco South Africa (PTY) LTD, Case No.:05/CR/Feb05, June 25, 2009
(Pretoria-South Africa: SA Competition Tribunal), pp. 1-2.

Idem.

g; Ibid., p. 3.
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(1) Nicola Theron: The Effects-based Approach to Abuse of Dominance
ComJ)etition Enquiries: The Recent BATSA/IJTI Case, Paper Presented at the
Third Annual Competition Conference, 1-3 September, 2009 (Pretoria-South
Africa: Competition Commission), p. 3.

{2; Nicola Theron: op. cit., ? 4,

3) Competition Tribunal of South Africa: in the Matter between: The Competition
Commission, JT International South Africa (PTY) LTD and British American
Tobacco South......, op. cit., p. 18.
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(1) Paul W. Dobson: Vertical Restraints Policy Reform in the European Union and
United Kingdom, Business School Research Series, Paper 2005:2, May 2005
(Loughborough-UK: University of Loughborough), p. 3.

(2) Nicola Theron: op. cit., pp. 6-8.
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Competition Tribunal Of South Africa: In the matter between: Natal Wholesale
Chemists (Pty) Ltd and Astra Pharmaceuticals (Pty) Ltd, Merck Pharmaceutical
Manufacturing (Pty) Ltd, Pharmaceutical Healthcare Distributors ;Pty) Ltd,
Case No. 98/IR/Dec 00, March 12, 2001 (Pretoria-South Africa: SA
Competition Tribunal).
Nicola Theron: op. cit., pp. 4-6.

Idem.
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(1) Gunnar Niels: The Article 82 Discussion Paper: A Comment on the Economic
Principles, Oxera Agenda, April 2006. (http:///www.Oxera.com/wp-
content/uploads/2018/03/the-Article-82-Discussion-Paper-1.bdf).

(2) Simon Roberts: Administrability and Business Certainty in Abuse of Dominant
of Enforcement: An Economists Review of South Africa Record, Paper
Presented for the 5th Annual Conference on Competition Law, Economics and
Policy, University of Johannesburg, 4&5 October, 2011 (Johannesburg-South
Africa: University of Johannesburg), pp. 11-12.
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(1) Nicola Theron: op. cit., p. 4.
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Benjamin Klein and Joshua D. Wright: “The Economics of Slotting Contract”,

Journal of low and Economics, Vol. 50, No. 3, August 2007 (Chicago-USA: The
University of Chicago Press), pp. 421-454.
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Leo S. Carameli Jr.: “The Anti-Competitive Effects and Antitrust Implications of
Category Management and Category Captain of Consumer Products”,
Chicago-Kent Law Review, Vol. 79, Issue 3, October 2004 (Chicago-USA:
Chicago-Kent Law Review), pp. 1312-1355.
(2) Nicola Theron: op. cit., pp. 6-8.
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(2) Idem.
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Massimo Motta: Competition Policy: Theory and Practice (New York-USA:
Cambridge University Press, 2004).

Nicola Theron: op. cit., pp. 9-10.
Ibid., p. 10.
Nicola Theron: op. cit., p. 12.
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cit.,, p

(2) Competltlon Tribunal of South Africa: in the Matter between: The Competition
Commission, JT International South Africa (PTY) LTD and British American
Tobacco South...... , op. cit., p. 27.

(3) Ibid., p. 102.
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